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Chap. 99

CHAPTER 99

An Act respecting the City of Hamilton
Assented to June 17th, .7980

HEREAS The Corporation of the City of Hamilton deems it
expedient to establish a rnrporation and to implement thC'
objects thereof to maintain, operate. manage and market The
Hamilton Place Convention Centre in the public interest; and
\Vhereas the applirant hereby applies for spcc:ial legislation for
such purpose: and whereas il is expedient to grant the application;

W

Preamble

Therefore, Her l\fajesty. by and ·with the advice and consent of
the Legislative Assembly of the Province of Ontario. enacts as
follows:
1. Tn this Act,

Jnh.·rpn·-

tulion

(a) "board" means the board of directors of the Corporation:
(b) "City" means The Corporation of the City of Hamilton;

(c) "Convention Centre" includes the enterprise, structure
and the necessary interest in land appurtenant thereto
located on the south side of King Street West known as
"The Hamilton Place Convention Centre" in Lloyd D.
Jackson Square in the City of Hamilton;
(d) "Corporation" means The Hamilton Place Convention

Centre, Inc .. established by section 2;
(c) "council" means the council of the City;
(j) "director" means a person appointed to the board as a

member thereof.
~.-(1)

There is hereby established a corporation without
share capital under the name of''The 1lamilton Place Convenlion
Centre, Inc." having as its purpose the maintenance, operation,
management and rnarketin~ of the Convention Centre as a centre
for the holding of conventions, meetings, receptions, trade sho\\'s,
conferences and displays of every kind.
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t2l The Corporation hots tlw capacity and, subject to this Act,
th<' right_.;, p1l\n'rs :1nd priYilcges of a natural person.
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(31 The Corporatio11s , [rt does not apply to the Corporation.

'

'
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:L The Corporation shall ha\·e,
(a) a head office at the City of Hamilton; and
(/I)

Ho.u
d1

l

a corporate seal upon which its corporate name shall
appear.

l . - (l) The board shall be composed of nine directors
appointed by council of whom,

~I I ~r="

(a) three directors shall be members of council; and

(b) six directors shall not be members of council.
(2) The directors to be appointed under clause a of subsection 1
shall be appointed for a term of office not exceeding their term of
office on council and the directors to be appointed under clause b
of subsection l shall be appointed for a term of office not exceeding
three years. and the directors shall be eligible for reappointment.

l't'rm nf

11fflfc

(3) The council may at any time remove a director from office
by resolution passed by at least two-thirds of the members thereof
and such vacancy or a vacancy resulting from death or resignation
may be fillecl by the council for the remainder of the unexpired
term.

(4) Five of the directors constitute a quorum at any meeting of
directors and, notwithstanding any vacancy among the directors,
a quorum of directors may exercise all the powers of the directors.
Ctlatrma.1

;),-(1) The directors shall elect annually a chairman, a first
vice-chairman ancl a second vice-chairman from amongst themselves.

\b:-i nrt- )f
ha1rm in

(2) The first vice-chairman shall act in the place and stead of
the chairman when the chairman is absent.
(3) The second vice-chairman shall act in the place and stead of
the chairman and first vice-chairman \vhen both a rc absent.

\ppriint
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(4) One of the chairman, first vice-chairman and second vicechairman shall be a member of council.
(5) The chairman, first vice-chairman and second vice-chairman are eligible for re-election.
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6. The directors may serve without compensation or with
compensation in such amount as the council may determine.

Cum,_,,.,,,atiun

7 .-(1) Unless varied by by-law of the board, meetings of the
.
.
board shall be held at least six times each year.

Board

(2) A meeting shall be called upon service of a written notice of
meeting upon each director not later than two days prece!ling the
date and time fixed for the meeting specifying the purpose of the
meeting.

:\otit"

S.-( l) A record of all meetings shall be kepi in a book kept for
that purpose.
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(2) All minutes, onlers, directions and proceedings shall be
entered into the book.

ld<·m

(3) All such minutes shall be signed by the chairman of the
meeting, or in his absence by the vice-chairman, at which the
proceedings were held and by the secretary of the Corporation.

Idun

!) .-( 1) The board may appoint a secretary to the Corporation. S<xrrtary

(2) The duties of the secretary shall be to,

1Ju1;,.,

(a) call such meetings as may be required under this Act;

(b) keep all minutes of meetings and proceedings of the
board;
(c) submit to the board at each of its meetings the minutes of
the next preceding meeting of the hoard; and
(d) perform such duties as the board may from time to time

direct.
I 0.-\1) The Corporation may appoint, hire or otherwise
engage officers, servants, employees, agents or others as it
requires to perform its duties and exercise its powers for the proper
conduct of its business conducive to the objects of the Corporation.

Lmplo;n'>

(2) The Corporation may determine the qualifications, responsibilities. duties. positions. remuneration and terms and conditions of employment or service of persons hired.

l<km

I l .-(1) The Corporation shall not incur any indebtedness or

Limitation
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moneys except as authorized by this section.
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(2) \\'ithin tlw limits of thr approved budget referred to in
:>l'Ction 16, thr Corporation may incur indebtedne,;,; and Mhcr oh ligation::; and expend moneys for the carrying out
of its duties and affairs and the exercise of its powers under this
Art, including all expenses necessarily incurred in connection
tlwn'with.
~ub:>el!ion 2 of

(3) ;'\ot\\'ithstandinp; subsection 2, the Corporation may, with
thl' appro\·al of the Board of Control of the City and the council,
incur indebtedness and other obligations and expend moneys in
excess of tl1e appro\·ed budget for any fiscal period.
_\-.:-t'l\I of
dt• ·tt)r..:..
t'h

R" 0
?;G.
(\." 2 .......i. ~!J

:\o power
to horro\\·

mo11ev or
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(4) \\'here an in<lebtedness or obligation proposed to be incurred in any year would extend beyond the year and beyond the term
of the council currently in office, the approval of the council to the
incurring of the indebtedness or obligation shall be subject to
section 293 of The Municipal Act and to sections 64 and 65 of The
011 tario JI unicipal Board A ct as though the giving of the approval
were the incurring of the debt or obligation or the making of the
expenditure by the City.

(5) Notwithstanding subsection 3, the Corporation shall not
borrow money or acquire or hold any interest in real property.

property
'."'a}ane:_.0.

etc.

Gern:ral
mana'.!('I'"

!<lorn

(6) Subsection 4 does not apply where the Corporation is exercising its powers under section 10 in respect of the appointment,
hiring and paying of officers, servants and employees of the Corporation.
1 2.----{1) The board shall appoint a general manager who shall
be the chief executive officer of the Corporation.

(2) The general manager shall not be a director.

Idem

(3) The board may delegate to the general manager the exercise
of such power and authority as it may determine for the proper
conduct of the business conducive to the objects of the Corporation.

.\<1 ('lmtin::..'.

1 :~ .----{ 1) The Corporation shall keep or cause to be kept proper books of account and accounting records with respect to all
financial and other transactions of the Corporation including,
without limiting the generality of the foregoing,

rt <,rds

(a)

records of all sums of money received from any source
whatsoever and disbursed in a ny ma nner whatsoever;
and

(b) records of all matters \vith respect to which receipts and

disbursements take place in consequence of the main-
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tenance, operation and management of the Convention
Centre.
(2) The Corporation shall keep or cause Lo be kept and maintained all such books of accounts and accounting records as the
City Treasurer may require.

Idem

(3) The accounts and transactions of the Corporation shall be
audited by the auditor of the City.

.\uditor

14 .-(1) The Corporation shall prepare or cause to be prepared annually at the commencement of each calendar year a
detailed budget of estimated revenue and expenditure. as the City
Treasurer may require.

Rudg..t

(2) The Corporation shall submit the estimates to council not Suhmis_,ion
later than the 14th day of January in each year.
~~uncil
(3) The Corporation shall cause to be prepared and audited an Annual
annual report.
r~port
(4) The Corporation shall submit the annual report to council Suhmi>Sion
not later than the 31st day of March in each year.
~~uncil
(5) The fiscal period of the Corporation shall be the same as the
. l perw
. d of t h e C.
f1sca
,1ty.

Fi,rnl

1 5. Subject to section 16, the board shall manage or supervise
.
, of t h e
t he cond uct an d management o f t he b usmess
an d. a ffairs
Corporation and may, by resolution, make, amend or repeal
by-laws that regulate the same.

L\o:ml _1°
supen1sr
Corporation

l (L-( I) The council may entrust to the Corporation the
•
·
mamtcnancc, operat10n and management of the real property or
any part thereof owned by the City comprised in the Convention
Centre.

Power of
rnunnl

(2) The annual budget or any part thereof of the Corporation
shall be subject to the approval of the Board of Control of the City
and the council.

,\ppro,·al
of bndi;t•t

(3) The council may require the Corporation to report on any
matter relating to the carrying out of the purposes of this Act for
consideration by council.

Rrpnrl:-; lo

t 7. Except for the purposes of The Ontario ,\,Junicipal
v
loyees R ctzremcnt
.
S ystcm A ct, t h e C, orporallon
·
£.mp
shall be
deemed not to be a local hoard of the City.

Pt•t•mo<I not
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1 8.-( I) Subject to subsection 2, every director and officer of
the Corporation and his heirs, executors, administrators and other

penod

rounril
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IL·gal pn-.nnal rcpn·sL'ntati\'es may from time to time be in<lcmn1fied and -.a\'l'd hannles~ l>) the Corporation from and against,
(11)

any liability and all rosts, chargt's and expenses that he
,;u,;tains or incurs in respect of any action , suit or proCL'L'ding that is propo~l'd or commenced against him for
or in !'L'>'l)L'Cl of anything done or permitted by him in
n·-.1wct of the t'xcrution of thl' duties of his office; and

(Ii) a ll othl'r rnst,, chaq!:es and expenses that hr sustains or

incur-. in l'l':>pect of thr affairs of the Corporation.
(2) Xo director or officer of the Corporation shall be indemnified h)· the Corporation in respect of any liability, costs,
charges or expen;.e$ that he sustains or incurs in or about any
adion, suit or other proceeding as a result of which he is adjudged
to be in breach of any duty or responsibility imposed upon him
under thi" Act or under any other statute unless, in an action
broug:ht against him in his capacity as director or officer. he has
achie\·ed complete or substantial success as a defendant.

11111111 ..

(3) The Corporation may purchase and maintain insurance for
the benefit of a director or officer thereof, except insurance against
a liability, cost. charge or expense of the director or officer incurred as a result of his failure to exercise the powers and discharge
the duties of his office honestly, in good faith and in the best
interests of the Corporation, exercising in connection therewith
the degTee of care. diligence and skill that a reasonably prudent
person would exercise in comparable circumstances.
rl
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1 H. For t he purposes of The Assrssment Act, the Corporation
shall be deemed not to be,

r. 1 .1n1 1r
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(a) a tenant or lessee who is liable to taxation; or

'"'of

R ... f > 111;0
I'
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'It. it,

(b) occupying the Convention Centre for the purpose of or in
connection with any business or carrying on of business.
20.--{1) The City shall be entitled to receive any surplus
resulting from the operations of the Corporation and shall be
re:,ponsible for any deficit incurred by the Corporation.
(2) Gpon t he dissolution of the Corporation a nd upon the payment of all debts and liabilities, its remaining properly shall vest in
the City free and clear of all claims. charges, liens or encumbrances of any kind.

lnmmememenl

'tort tit.e

21 . This Act comes into force on the day it receives Royal

Assent.
22. The short title of this Act is Tlze City of Hamilton Act,
1980.

